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When people defend themselves against criminal charges, they must refute one
or more of the elements of the crime of which they have been accused. Defen-
dants may deny the actus reus by arguing that they were falsely accused and the
real culprit has yet to be identified. Defendants may also claim that, while they
did engage in the criminal act they are accused of, they lacked the mens rea, or
mental intent needed to be found guilty of the crime, If a person whose mental
state is impaired commits a criminal act, the person could be excused of his or
her criminal actions by claiming he or she lacked the capacity to form sufficient
intent to be held criminally responsible. Insanity, intoxication, and ignorance are
also among the types of excuse defenses. ‘
Another type of defense is justification. Here, the individual usually admits
committing the criminal act but maintains that the act was justified and that he
or she, therefore, should not be held criminally liable. Among the justification
defenses are necessity, duress, self-defense, and entrapment. Persons standing
trial for criminal offenses may defend themselves by claiming either that their ac-
tions were justified under the circumstances or that their behavior can be ex-
cused by their lack of mens rea. If either the physical or mental elements ofa
crime cannot be proven, then the defendant cannot be convicted.

lgnorance or Mistake

Ignorance or mistake can be an excuse if it negates an element of a crime. As a
general rule, however, ignorance of the law is no excuse. Some courts have had to
accept this excuse in cases in which the government failed to make enactment of a
new law public. It is also a viable justification when the offender relies on an offi-
cial statement of the law that is later deemed incorrect. Barring that, even immi-
grants and other new arrivals to the United States are required to be aware of the
content of the law. For example, on October 7, 1998, Chris Ahamefule Thedury, a
Nigerian immigrant, was convicted of sexual assault on the grounds that he had
intimate relations with his 14-year-old stepdaughter after signing a contract with
the girl to bear him a son (she gave birth to a daughter in September 1998).1% At
trial, Theduru testified that it is not illegal in his native country to have sex with a
juvenile and that he did not know it was against the law in the United States. His
ignorance of American law did not shield him from conviction. '
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Insanity is a defense to criminal prosecution in which the defendant’s state of
i tes his or her criminal responsibility. A successful insanity defense re-
wite in a vere o "ot gullty DY reason b isanity,” Insanity, in this case, is 2
legal category. As used in U.S. courts, it does not necessarily mean that everyone
who suffers from a form of mental illness can be excused from legal responsibil-
ity. Many people who are depressed, suffer mood disorders, or have a psycho-
pathic personality can be found legally sane. Instead, insanity means that the
defendant’s state of mind at the time the crime was committed made it impossi-
ble for him to have the necessary mens rea to satisfy the legal definition of a crime.

g

@Wﬁﬂ

Thus, a person can be undergoing treatment for a psychological disoé@r but st
be judged legally sane if it can be proven that at the time he committed the crime
he had the capacity to understand the wrongfulness of his actions,

Tf a defendant uses the insanity ples, it is usually left to psychiatric testimony
to prove that a person understood the wrongfulness of his actions and was there-
fore legally sane or, conversely, was mentally incapable of forming intent. The
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Defoursnpagt Sipogry A Various Insanity Refense Standards
: Who bears
Lepal standard of Final burden burden of
mental lliness of proof proof
'Naghten “Didn't know what he was Balance of ' Defense
dolng or didn’t know It was probabilities
wrong" _
Irresistible "Could not control his Beyond reasonable Prosecutor
Impulss conduct" doubt
Durham “The criminal act was caused Beyond reasonable  Prosecutor
" by his mental lliness” doubt
Substantlal “Lacks substantlal capacity Beyond reasonable  Prosecutor
capacity to appreciate the wrongfulness  doubt
of his conduct or to control It
Present federal  "Lacks capaclty to appraclate Clear and convincing  Defanse
law the wrongfulness of his conduct”  evidence
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jury then must weigh the evidence in light of the test for san-
ity currently used in the jurisdiction. These tests vary
throughout the United States. The commonly used ones are
listed in Concept Summary 4.1.

See the Analyzing Criminal Justice Issues feature on
page 135 for more about the insanity defense.

e
ikexleation
As a general rule, intoxication, which may include drunken-
ness or being under the influence of drugs, is not considered
a defense. However, a defendant who becomes involuntarily
intoxicated under duress or by mistake may be excused for
crimee rammitted. Tnvoluntary intoxication may also lessen
the degree ui tic ciwe, Tus cammpivy & julBiacit ey =<

“ decreased from first- to second-degree murder because the
defendant uses intoxication to prove the lack of the critical
element of mens rea, or mental intent. Thus, the cffect of in-
toxication on criminal liability depends on whether the de-
fendant uses alcohol or drugs voluntarily. For example, a (
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